
By Atty. Jay C. Howell

Most of
our citizens
are aware
that there
are time
limits on
taking any
legal action.
Every state

has laws which prescribe
how long after an incident
that a legal action may be ini-
tiated. In the criminal justice
system there are general
guidelines in the Florida
Statutes concerning these
time limitations. Prosecution
for a misdemeanor generally
must be commenced within
two years after it is commit-
ted for the most serious mis-
demeanors, and within one
year for the less serious mis-
demeanors. 

Prosecution for a felony of
the first degree must be com-
menced within four years.
Our criminal statutes state
that prosecution for what is
called a capital felony, a life

felony, or a felony that result-
ed in a death, may be com-
menced at any time. In fact,
there is no statute of limita-
tions on these most serious
crimes.

Under our current law,
sexual crimes against chil-
dren are subject to provisions
which expand the time limits
for filing civil claims or crim-
inal charges. These current
statutes provide that for the
crimes of sexual battery,
lewd or lascivious assault
upon a child, or incest, the
time period for filing crimi-
nal charges does not begin to
run until the victim has
reached the age of 18 or the
violation is reported to law
enforcement, whichever oc-
curs earlier. Traditionally, a
sexual battery crime commit-
ted upon a child under 12
years of age had no time lim-
its. The charges could be
filed at any time.  

In the civil justice system
there are various time limits
mandated by our statutes.
Generally speaking, claims

for injuries based on assault
or battery must be brought
within four years. Claims
based upon the death of an
individual as a result of
someone else’s negligence,
must be brought within two
years. These laws are often
called statutes of limitations.
The word “limitation” means
the time at the end of which
no legal action or lawsuit can
be maintained.  

Currently, the statute of
limitations in a civil injury
case against the perpetrator
may expire after age 25 and a
claim against an institution
or other entity may expire
four years after the incident.

There are many excep-
tions to these rules. The
statute of limitations for a
particular crime or for a par-
ticular type of civil action is
often specified in a Florida
Statute. If this sounds con-
fusing and very technical, it
is - even to attorneys. The
purpose of this article is to
highlight the new law; it is
fairly simple.

The 2010 session of the
Florida legislature made a
significant change in the time
limits which apply to sexual
abuse cases involving chil-
dren. The new statute de-
clares that an action relating
to what our laws identify as a
sexual battery that involves a
victim who was under the
age of 16 years at the time of
the act, may be commenced
at any time. The new law ap-
plies to both civil actions and
criminal charges.

What does this mean?
First, it is important to know
that the new law only applies
to incidents and criminal of-
fenses which occur on or af-
ter July 1, 2010. This means
that old claims for crimes
will be subject to the same
statute of limitations that ex-
isted before this new law.
Second, it only applies to acts
which constitute a “sexual
battery” under Florida law.
“Sexual battery” in Florida
means a penetration by or
union with the sexual organ
of another or penetration by

another with any other ob-
ject. “Sexual battery” does
not always include fondling
of a child, engaging in acts of
prostitution with children, or
promoting sexual perform-
ances by a child. Third, this
new law applies only to inci-
dents where the child is un-
der the age of 16 at the time
of the act. If the victim is 16
or 17 years of age or older,
this new expanded period of
limitations does not apply.

This legislation will be too
late to help past victims, but
will make it easier for future
child victims to seek justice
in a civil or criminal court-
room.

This new law shall take ef-
fect on July 1, 2010. The new
law is House Bill 525. It was
passed unanimously by the
Florida House and Senate.

———————————
Jay Howell, a Jacksonville attorney, has

been a State Prosecutor, a US Senate
Investigator, and the founder of the

National Center for Missing and Exploited
Children. He represents crime victims in

civil claims for damages and advocates for
the legal rights of all victims. 
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